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ATTACHMENT 
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U.S< Depaitment of Justice 

Kenneth LWainstein 

United States Attorney 
District of Columbia 




Judsciaty Ce^l^ 

555 Fourth StuN-H^. 

WasJanguui, D.C 20S3O 



September 1, 2006 



Harold Martin, Esq. 

Robert Ades and Ajssociates, P.C 

11^ Floor 

1 140 Connecticut Avenue, N.W. 

Washington, D.C. 20036 



Re: United States v. Orlando Hale 
Case No. 



Dear Mr. Martin: 



This letter sets forth the full and complete plea offer to your client, Orlando Hale , from the 

Criminal Division of the Office of the United States Attomey for the District of Columbia 
(hereinafter also referred to as "the Government" or "this Office")- This plea offer will expire on 
September 15, 2006. If your cUent accepts the terms and conditioiis of this offer, please have him 
execute this document in the space provided below. Upon receipt of die executed document, this 
letter will become the Plea Agreement. The terms of the offer are as follows: 

Charges and 



1 . Your client agrees to plead guilty to one misdemeanor coimt of depriving an inhabitant 
of his civil rights, while acting under color of law, in violation of 1 8 U,S. C- § 242, as set forth in the 
attached criminal hiibrmation. 

2. Your client understands that a misdemeanor conviction under 1 8 U.S.C. § 242 carries a 
maximum senteoce of one year in jail a. maximum fine of $100,000 pursuant to 18 U.S.C. § 
3571(b)(5), a S25 special assessment pursuant to 18 US.C. § 3013(a)(l)(A)(iii), a one year term 
of supervised release pursuant to 18 US,C- § 3583(b)(3), an order of restitution, and an obligation 
to pay any applicable interest or penalties on fines or restitution not timely made. In consideration 
of your client's plea to the above offense, your client will not be further prosecuted criminally by thi s 
OfSce for the conduct set forth in the attached Statement of Offense. The govenunent will also 
agree not to sedc charges for Obstruction of Justice pursuant to D.C. Code § 22-722(aX6) (2001 ed.). 
Hiis chaige would be based on the false statement that your client provided to his superior following 
this incident 
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Resi^atiOD From the District of Colmnbia Metropolitan Police 



3 . Your client fiather agrees that he will: a) within seven (7) days o f entering his guilty plea 
before the Courts tender his written resignation to the District of Colunibia Metropolitan Police 
Department; (b) provide the government with documentation evidencing his resignation fiom the 
Metropolitan Police Department before sentencing in this matter; and (c) agree to have a copy of 
this plea agreement and the **Statement of the Offense'* placed in any ofiBcial personnel file that is 
maintained by the Metropolitan Police Department, and/or the goverameaat of tiie District of 
Columbia that pertains to him, 

Factual Stapufattons 

4. Your client agrees that the attached **Stateinent of the Offense" fairly and accurately 
describes your client's actions andinvolvementinthe offense to which yourclientispleading guilty. 
It is anticipated that prior to or during the plea hearing, your client will adopt and sign the Statement 
of the Offense as a written proffer of evidence. 



Sentendng GnSdeliaes Stlpttlatiiins 

5. Your client understands that the sentence in this case will be detennined by the Court> 
pursuant to the Actors set forth in 18 U*S.C. § 3553(a), including a consideration of the gm'delines 
and policies promulgated by the United States Sentencing Commission, Guidelines Manual 2005 
(hereinafter "Sentencing Guidelines" or ^'U.S.S.G-''). Pursuant to Federal Rule of Criminal 
Procedure 1 l(c)(l)(B)» and to assist the Court in determining the appropriate sentence^ the parties 
stipulate to the following: 

Offense Level onder the Guldelipes 

6. The agreed upon ofXense level for your client is 1 8. This includes a 1 base offense level 
purauanttoU.S.S.G §2Hl.l(a)(3XA);a61evelincreasepursuanttoU.S.S,a §2Hl.l(bK^^ 

the specific offense characteiistio of acting under color of state law; and an additional 2 levels 
pursuant to U»S.S.G. § 3 A1.3 as a victim related adjustment because the victim was restrained with 
handcuffs at the time your client assaulted him. 

Acceptance of RftsponsibiKtv: 3-point reduction 

7. Assuming your client clearly demonstrates acceptance of responsibility, to the satisftction 
of the Government, through your climt's allocution and subsequent conduct prior to the imposition 
of sentence, the Government agrees that a 2- level reduction would be appropriate, pursuant to 
U.S. S.G. § 3E1 . 1(a), Furthennore, assuming your client has accepted responsibility as described in 
the previous sentence, the Government agrees that, an additional 1 -level reduction would be 
^propriate, pursuant tx) § 3El.l(b), U.S.S-G., because your client has assisted authorities by 
providing timely notice of your client's intention to enter a plea of guilty, thereby permitting the 
Government to avoid preparing for trial and permitting the Court to allocate its resources e£Gciently. 
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Apreemettt >s to Sentenciay Altocation 

8. The parties further agree that a sentence within the Stipulated Guidelines Range would 
constitute a reasonable sentence in light of all of the Actors set for& in Title 1 8, Unit^l States Code, 
Section 3553(a). However, the parties agree that either party may seek a sentence outside of the 
Stipulated Guidelines Range and suggest that the Court consider a sentence outside of the Stipulated 
Guidelines Range, based upon the factors to be considered in imposing a sentence pursuant to Title 

1 8, United States Code, Section 3553(a)/ 

9. Nothing in this Agneeznent limits the right of the Govenunent to seek denial of the 
adjustment for acc^tance of le^onsibility, see U.S.S.G. §3EM, and/or imposition of an 
adjustment for obstruction of justice, see U.S.S.G. §3CL1, regardless of any stipulation set forth 
above, should your client move to withdraw your client's guilty plea once it is entered, or should it 
be determined that your cHent has either (i) engaged in conduct, unknown to the Government at the 
time of the signing of this Agreement^ that constitutes obstruction of justice or (ii) engaged in 
additional criminal conduct after signing this Agreement 

Court Not Bound bv the Plea Agreement 

10. It is understood that pursuant to Federal Rules of Ciimlnal Procedure 1 l(cXl)(B) and 
1 l(c)(3XB) the Court is not bound by the above stipulations, either as to questions of &ct or as to 
theparties' deteiminationofthe applicable Guidelines rang^ or other sentencing issues. In the event 
that the Court considers any Guidelines adjustments, departures, or calculations different from any 
stipulations contained in this Agreement, or cont^xplates a sentence outside the Guidelines range 
based upon the general sentencing factors listed in Title IS, United States Code, Section 3553(a), 
the parties reserve the right to answer any related inquiries from the Co\xci. 

Court Nat Bound bv the Non-'Mandatory Sentendng Gyldelipes 

1 1. It is understood tiiat the sentence to be imposed upon your client is d^ermined solely by 
the Ck)urt. It is und^stood &at the Sentencing Guidelines are not binding on the Court. Your client 
acknowledges that your client^s entry of a guilty plea to the charged offense authorizes the 
sentencing court to impose any sentence, xrp to and including the statutory maximum sentence. The 
Government cannot, and does not, make any promise or representation as to what sentence your 
chent will receive. Moreover, it is imderstood that your client will have no right to withdraw your 
client^s plea of guilty should the Court impose a sentence outside the Guidelines range. 

Restitation 

1 2. In addition to the other penalties provided by law, because your client is pleading guilty 
to a crime of violence as def ned in 18 U.S.C. § 16(a), the Court must also order that your client 
make restitution under 1 8 U,S.C. § 3663 A. Restitution is payable immediately unless ordered 
otherwise by the Court- 
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A ppeal Waiver 

13. Your client is aware that federal law, specifically 18 U-S-C. §3742, afifoids your client 
the tight to appeal the sentence in this sentence. Your client is aware that the Government's factual 
stipulations and predictions about the calculation of the sentencing guidelines are not binding on the 
sentencing judge. Knowing that, your client waives the right to appeal his sentence or the manner 
in which it was determined pursuant to 18 U.S.C §3742, except to the extent that (a) the Court 
sentences your client to a period of imprisonment longer than the statutory maximmn, or (b) the 
Court departs inward from the appHcable Sentencing Guideline range pursuant to the provisions of 
J.S.S.G. §5K.2 or based on a consideration ofthe sentencing factors set forth in 1 8 U.S.C §3553(a). 
Further, yoirr clientreserves the right to make a collateral attack upon your client's sentence pursuant 
to 28 U-S.C §2255, if new and currently imavailable information becomes known to him. In 
agreeing to this waiver, your client is aware that your client's sentence has yet to be determined by 
the Court. Realizing (he uncertainty in estimating what sentence the Court ultimately will impose, 
your client knowingly and willingly waives your client's right to appeal the sentence, to the extent 
noted above, in exchange &r the concessions made by the Government in this Agreement 

Release/Detention 

14. Your client acknowledges that while the Government will not seek a change in your 
client's release conditions pending sentencing, the final decision regarding your cUent's bond status 
or detention will be made by the Coxat at the time of your client's plea of guilty. Should your client 
engage in further criminal conduct prior to sentencing, however, the Government may move to 
change your client's conditions of release. 

Breach of Agreement 

1 5. Your client understands and agrees that it after entering this Plea Agreement, your client 
fails specifically to perfonn or to fiiljSll completely each and every one of your client's obligations 
under this Plea Agreement, or engages in any crimiizal activity prior to sentencing, your client will 
have breached this Plea Agreement. In the event of such a breach: {a) the Government will be £:ee 
from its obligations under the Agreement; (b) your client will not have the right to withdraw the 
guilty plea; (c) your client shall be iiilly subject to criininal prosecution for any other crimes, 
including perjuiy and obstruction of justice; and (d) the Govenament will be free to iise against your 
client, directly and indirectly, in any criminal or civil pioceeding:^ all stslements made by your client 
and any of the information or materials provided by your client including such statements, 
information and materials provided pursuant to ihis Agreement or during the course of any 
debriefings conducted in anticipation of; or after entry of this Agreement, including yo\ir client's 
statements made during proceedings before the Court pursuant to Fed. R. Crim. P. 1 1 , 

16. Your cUcnt acknowledges discussing with you Federal Rule of Criminal Procedure 1 1 (f) 

and Federal Rule of Evidence 4 1 0, rules which ordinarily liinit the admissibility of statements made 
by a defendant in the course, of plea discussions or plea proceedings if a guilty plea is later 
withdrawn. Your client knowingly and voluntarily waives the rights which arise under these rules. 
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1 7. Your client understands and agrees thai the Govenunent shall only be Tequired to prove 
abreach of this Plea Agreement by a preponderance of the evidence- Your client further understands 
and agrees that the Government need only prove a violation of federal, state, or local criminal law 
by probable cause in order to establish a breach of tbis Plea Agreement. 

1 8. Nothing in this Agreement shall be construed to permit your client to commit perjury, 
to make false statements or declarations, to obstruct justice, or to protect your client from 
prosecution for any ciimes not included within this Agreement or committed by your client after the 
execution of this Agreement Your client understands and agrees that the Govemment reserves the 
right to prosecute your dient for any such offenses. Your client further understands that any pequiy, 
false statements or declarations, or obstruction of justice relating to your client's obligations under 
this Agreement shall constitute a breach of this Agreement However, in the event of such a breach, 
your client will not be allowed to withdraw tihda guilty plea. 

Waiver of Stadite of Limitations 

19. It is further agreed that should the conviction following your cUmt's plea of guilty 
pursuant to tibis Agreement be vacated for any reason, thm any prosecution that is not tfrne-bamed 
by the applicable statute of limitations on ihe date of the signing of this Agreement (including any 
counts that the Govemment has agreed not to prosecute or to dismiss at sentencing pursuant to this 
Agreement) may be commenced or reinstated against your client, notwithstanding the expiration of 
the statute of limitsdons between the signing of Ms Agreement and the commencement or 
reinstatement of such prosecution. It is the intent of this Agreement to waive all defisnses based on 
the statute of limitations with respect to any prosecution that is not time-barred on the date that this 
Agreement is signed. 

Waiver of Right to DNA Testing 

20- By entering this plea of guilty, your client waives any and aU right your client may have, 
pursuant to 1 8 U.S.C. § 3600, to require DNA testing of any physical evidence in the possession of 
the Govemment Your client fully understands that> as a result of this waiver, anyphysical evidence 
in this case will not be preserved by the Govemmeat and will therefore not be available for DNA 
testing in the future. 

Complete Asr^P^P* 

21 . No other agreements, promises, understandings, or representations have been made by 
the parties or their counsel than those contained in writing herein, nor will any such agreements* 
promises, understandings, or representations be made unless committed to writing and signed by 
your client, defense cotmsel, and an Assistant United States Attorney for the District of Columbia. 

22. Your cheni further understands that this Agreement is bu^^ 

Division of the United States Attorney's Office fi>r the District of Columbia. This Agreem^it does 
not bind the Civil Division of this Office or any other United States Attorney's OfBce, nor does it 
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bind any other state, local, or federal prosecutor. It also docs not bar or compromise any civil, tax, 
or admrnistrativc claim pending or that niay be made against your client. 

I 

If the foregoing terms and conditions are satisftotory, your client may so indicate by signing 
the Agreement in the space indicated below and returoing the original to me once it has been signed 
by your client and by you or other defense counsel 



Sincerely yours. 



KENNETH L WAINSTBIN 
UNinED STATES ATTORNEY 
BAR NO. 451^58 -^ 




Cummings^ 
Assistant United States Attorney 
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DEFENDAKTS ACCEPTAWCB 

I have read liiis Plea Agreevnent and have discussed it with my attorney^ Haurold Martin, 
Esquire, I fiiUyuodezstaadtlus Agreement andagree to hwithoxitr^ I do this voluntarily 

and of my own free wiU, intfindtogto bd legally Isound No threats have been made to me nor am 
I Tmder the influence of anything that could iinp^ie my abiUry lo undcretand fliSs Agrecmerrt fully. 
I am pleadmg guilty because I am m fact guilty of the afiense(s) ideulified in this Agreement 

Ireaffiimthat absolutelyno pronzises, agreements, understandings, or conditioi2S have been 
made or entered into in connection with my decision to plead guilty except those set forth in this 
Plea Agreement. I am satisfied with Ihe legal services provided by my attorney in ocHmection wi& 

and matters related to it 



Date: 



^- l^^OU 



Qju^ 



Orlando Hale 
Defendant 




ATTORNEYS ArifvnwT PnrrMRKT 

Ibavercad each of the pages oonstitoting this Plea A^eemttl, reviewed them with my 
client and discussed the provisions of the Agreement widi my cUeot, fidly. These pages accurately 
and conqpletcty sets fbrih ihe entire Plea Agreement I concur in my client's desire to plead guilty 
as aet &rth in tiiis Agreement 



Date: ^^?o^ao> 

Harold Maxtin,'^ £squire 
Attorney fbr the Defi»idant 
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